The prohibition of armed aggression under Article 2(2) of the United Nations Charter is one of the most important developments in international law and international relations in the modern era. The fact that the right to wage war is no longer accepted as falling within the sovereignty of the state has ushered in an appreciably stable international order based on the rule of law and not the rule of might. While states obviously still engage in warfare and numerous wars have been fought by states in the era of the UN, the very fact that the prohibition of armed aggression has assumed universal acceptance as customary international law is a notable achievement.
Introduction
The introductory part of this article takes a very brief historical look at the unilateral resort to the use of force prior to the coming into force of the United Nations system. It is hoped that this historical preamble will help put contemporary resort to armed force within the United Nations system (specifically, justifications of the use of force based on enforcement of Security Council Resolutions) into a historical perspective. The advent of an organised and systematic international legal system (i.e. international law) and the recognition of the equality and sovereignty of states has consigned such justifications of aggression or the armed use of force, like the just war doctrine, to a relic of history (Hongsheng 2006 ). Prior to the outbreak of World War II, (and the advent of the United Nations system) the use of force or the waging of war was viewed as an integral part of the legitimate exercise of power by the state once such exercise of power was conducted within the confines of the laws regulating the waging of war in that era (Mullerson and Scheffer, 1995) . Under the League of Nations for instance, a system of dispute settlement was put into place that aimed at achieving a peaceful settlement to disputes, and war could only be waged after a three-month period when a peaceful settlement of disputes has not been achieved. In spite of the fact that the Kelloggg-Briand Pact of 1928 was signed on the foundation of non-aggression, it could not prevent unilateral resort to armed aggression when some key signatories and states like Japan (the invasion of Manchuria in 1931), Italy (the invasion of Ethiopia in 1935) and Germany (the invasion of Poland in 1939), resorted to the unilateral use of armed force and effectively negated the principles of non-aggression espoused by the 1928 Pact (Mullerson and Scheffer, 1995) . The establishment of the United Nations system was precipitated by the horrific results of World War I and World War II, and the obvious inability of the international community, organised under the defunct League of Nations to prevent the unilateral resort to aggression that triggered the two World Wars. Thus one of the foundational objectives for the formation of the UN was to prevent the occurrence of aggression and to ensure international collective action in dealing with situations that threaten the peace and security of the international community. Article 1(1) of the UN Charter for instance provides that, one of the main objectives of the UN is: To maintain international peace and security, and to that end: to take effective collective measures for the prevention and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of the peace, and to bring about by peaceful means, and in conformity with the principles of justice and international law, adjustment or settlement of international disputes or situations which might lead to a breach of the peace. Although unilateral resort to the use of force is proscribed under the UN system, many armed conflicts have been carried out within the era of the UN based on justifications like self-defence (Ochoa-Ruiz and Salamanca-Aguado 2005). The US led war against Iraq in 2003 (i.e. Operation Iraqi Freedom) is peculiar because the justification was based on enforcement of UN Security Council Resolutions (Yoo 2003 (Shaw 2003) . The above list, constituting acts of force or aggression is evidently expansive, though nonexhaustive and may thus be susceptible to definitional problems. Article 39 of the UN Charter thus empowers the Security Council to determine the existence of a threat to the peace, breach of the peace, or an act of aggression: The Security Council shall determine the existence of any threat to the peace, breach of the peace, or act of aggression and shall make recommendations, or decide what measures shall be taken …. to maintain or restore international peace and security. In effect, in the absence of the Security Council being able to agree or determine the existence of a threat, breach or an act of aggression, further acts by the Council may not be secured to deal with a supposed aggression within the collective UN framework. This poses a problem as a veto by one of the Permanent Members of the Security Council, can effectively cause a failure to determine an act as one that constitutes aggression. Claus Kress has thus argued that: (…) the politically motivated failure of the Security Council to characterize Iraq's invasion of Kuwait as an act of aggression offers an excellent illustration of the unfortunate results that might follow if the Security Council's determination of an act of aggression is recognised as a procedural prerequisite for the commencement of investigations into an alleged … aggression (Kress 2004, p.49 Nothing in the present Charter shall impair the inherent right of individual or collective self-defense if an armed attack occurs against a Member of the United Nations, until the Security Council has taken measures necessary to maintain international peace and security. Obviously, though Article 51 expressly recognizes the rights of states to selfdefence, subsequent action of the Security Council in a matter of self-defence is not proscribed. The Security Council can actually intervene even in cases where a state is asserting its right of self defence, if the goal of peace and security is justified, noting that such goals are foundational objectives of the UN Charter. The right of self-defence contained in Article 51 is silent on whether self-defence should be resorted to only when actual aggression has occurred, or whether anticipatory self-defence can be resorted to in the face of a threat of aggression. Notably, Article 2(4) condemns not only actual aggression or use of force but also the threat of aggression and so does the 1970 Declaration. As stated earlier, the 1970 Declaration is not a legally binding document, though it can be an important interpretative document. Aggression may thus be conceived of in actual and potential terms, in which case self-defence may also be conceived of in actual or anticipatory terms. It must however be said that authorities are divided on the issue of anticipatory self-defence. The Security Council in Resolution 481/1991 for instance, condemned the Israeli bombing of an Iraqi nuclear reactor though Israel had justified its action on the basis of anticipatory self-defence. It is however worthy of note that though the US voted for the Security Council Resolution, it stated that its vote was not motivated by Israel's use of anticipatory self-defence per se, but rather that Israel had not fully exhausted a peaceful means for resolving the issue that instigated its resort to the use of force (Cassese 2001) . Antonio Cassese, a former President of the International Criminal Tribunal for the Former Yugoslavia argues that -in the case of anticipatory self-defence, it is more judicious to consider such action as legally prohibited while admittedly knowing that there may be cases where breaches of the prohibition may be justified on moral and political grounds‖ (Cassese 2001, p.311) . Ingrid Detter on the other hand views anticipatory self-defence as falling under the prohibitions of the use of force under Article 2 (4) of the UN Charter, hence making it illegal (Detter 2000) .
According to Oppenheim's International Law: (…) while anticipatory action in self-defence is normally unlawful, it is not necessarily unlawful in all circumstances, the matter depending on the facts of the situation including in particular the seriousness of the threat and the degree to which pre-emptive action is really necessary and is the only way of avoiding that serious threat; the requirements of necessity and proportionality are probably even more pressing in relation to anticipatory self-defence than they are in other circumstances (Jennings and Watts 1991, pp.41-42). Of particular importance to the discussion in this article is Article 42, which empowers the UN Security Council to -take such action by air, sea, or land forces as may be necessary to maintain or restore international peace and security‖. Action taken by the Security Council under Article 42 -may include demonstrations, blockade, and other operations by air, sea, or land forces of Members of the United Nations‖ (Article 42 of the Charter of the United Nations). The difference between the two derogations to the prohibition on the use of force is that whereas, Article 42 requires a decision by the UN Security Council for the use of force (and is thus under the auspices of the UN), the use of force for purposes of self-defence under Article 51 does not require a decision of the Security Council. Thus whereas unilateral action in the use of force is allowed under Article 51, the same cannot be said of Article 42 as it relates to collective action under the Security Council and by extension, the UN. The use of force under Article 42 is also dependent on provisions set under Article 39, which requires the Security Council to determine an alleged act as constituting a breach of the peace or an act of aggression before a decision under Article 42 to use force can be reached for the purpose of restoring peace and security. A case in point of the above scenario is the multilateral force against the Taliban regime in Afghanistan led by the US, after the September 11 terrorist attacks in the US. The Security Council, in Resolution 1368 (2001) stated inter alia that the Council: Calls on all States to work together urgently to bring to justice the perpetrators, organizers and sponsors of these terrorist attacks and stresses that those responsible for aiding, supporting or harbouring the perpetrators, organizers and sponsors of these acts will be held accountable;‖ and -Expresses its readiness to take all necessary steps to respond to the terrorist attacks of Prior to the issuance of Resolution 221, the Security Council had decided on Resolution 217 (1965) which imposed economic and diplomatic sanctions on Southern Rhodesia. Resolution 221, was thus issued to enforce the economic and diplomatic sanctions and in this particular case, a single Member of the UN -the United Kingdom -was empowered under Article 42, to use force if necessary.
Factual Background to the Commencement of Operation Iraqi Freedom
After the invasion and annexation of Kuwait by Iraq on August 2 1990, the Security Council adopted the first of numerous Resolutions -Resolution 660 -which condemned the Iraqi invasion and demanded inter alia -that Iraq withdraw immediately and unconditionally all its forces to the positions in which they were located on 1 August 1990‖ (Security Council Resolution 660 1990, para.2). After failing to secure Iraq's compliance with its Resolutions, and a peaceful settlement proved impossible, the Security Council, acting under Chapter VII of the UN Charter (specifically Article 42) adopted Resolution 678 which authorised: Member States co-operating with the Government of Kuwait, unless Iraq on or before 15 January 1991 fully implements, as set forth in paragraph 1 above, the foregoing resolutions, to use all necessary means to uphold and implement resolution 660 (1990) and all subsequent relevant resolutions and to restore international peace and security in the area. A sequence of events occurring after Iraq's unconditional acceptance of Resolution 687 resulted in the use of military force within the territorial boundary of Iraq, by the UK, France and the US. These involvements within the territory of Iraq engendered a lot of debate bordering on the legality of the resort to armed force, whereas other views reflected the necessity of enforcement of peace and security in the Middle East region, the responsibility of the international community to respond to, and prevent humanitarian disasters, and the need to enforce Security Council Resolutions relating to the disarming of Iraq from its weapons of mass destruction. In January 1993, the Secretary General of the UN reported that Iraq had violated the Kuwaiti frontier contrary to the conditions set in Resolutions 686 and 687 which brought about the cease-fire in Operation Desert Storm (Higgins 1994 , p.59). Iraq was also reported to be interfering with UN flights that were conducting inspection of Iraq's weapons programme. Though the Security Council did not issue a new resolution, it issued a statement in which it warned Iraq of -serious consequences which would ensue from failure to comply with its obligations‖ (quoted in Higgins 1994, p.259). Rosalyn Higgins has posited that the statement by the Security Council could not be viewed as a mandate to use force against Iraq as there was no reference in the language of the statement to the use of ‗all necessary means' (Higgins 1995) . Such an express reference would have been enough to use force against Iraq as ‗all means' would reasonably encompass the use of armed force as well, if necessary. Thus the warning of ‗serious consequences' was short of authorizing the use of armed force against Iraq. In spite of this apparent lack of authorization to use force, the US, France and United Kingdom resorted to the use of military force in various parts of Iraq (Higgins 1995 
The Legality of Operation Iraqi Freedom
The argument presented by the US and its allies in the Iraqi invasion (i.e. Operation Iraqi Freedom), are two pronged: Firstly, the US argued that Iraq had breached 16 previous Security Council Resolutions, and has thus refused to comply with the requirement of disarming itself of weapons of mass destruction. According to the then US Secretary of State, Colin Powell, in his address to the UN Security Council on February 5 2003, the purpose of the UN Resolution 1441: -was to disarm Iraq of its weapons of mass destruction. Iraq had already been found guilty of material breach of its obligations, stretching back over 16 previous resolutions and 12 years‖ (Quoted by Taylor n.d.). Secondly, the US argued that Iraq was a threat to the peace and security of the US and by obvious extension it sort a reliance on the provisions of self-defence under Article 51 of the UN Charter, to justify its resort to armed force against Iraq. However Iraq had not launched any military attack against the US or its allies to justify a resort to the use of individual or collective self-defence. Also there was no known imminent attack being waged by Iraq against the US or its allies. Thus a resort to the use of even the controversial anticipatory self-defence did not arise. However, in his ‗State of the Union' address delivered on January 28 2003, President Bush presented the US's justification of the use of anticipatory selfdefence --Before September the 11th, many in the world believed that Saddam Hussein could be contained. But chemical agents, lethal viruses and shadowy terrorist networks are not easily contained. Imagine those 19 hijackers with other weapons and other plans --this time armed by Saddam Hussein. It would take one vial, one canister, one crate slipped into this country to bring a day of horror like none we have ever known. We will do everything in our power to make sure that that day never comes. Some have said we must not act until the threat is imminent. Since when have terrorists and tyrants announced their intentions, politely putting us on notice before they strike? If this threat is permitted to fully and suddenly emerge, all actions, all words, and all recriminations would come too late. Trusting in the sanity and restraint of Saddam Hussein is not a strategy, and it is not an option‖ (President George W. Bush's ‗State of the Union' Address, January 28 2003). From the above, it is evident that US's (and UK) justification for undertaking Operation Iraqi Freedom had sort justifications under provisions in Article 42 and Article 51 of the UN Charter. As discussed earlier, these are the only provisions that grant derogations from the general prohibition of the use of force contained in Article 2(4). Thus, the legality of Operation Iraqi Freedom stands or falls by a test of these derogations. Evidently, as there was no express authorization by the Security Council mandating the undertaking of Operation Iraqi Freedom, the position taken in this article is in consonance with Higgins' assertion that -there is no entitlement in the hands of individual members of the United Nations to enforce prior Security Council resolutions by the use of force‖. Thus in spite of the argument that Iraq had materially breached 16 Security Council Resolution over a period of 12 years, there still remained no legal basis to justify a resort to the use of force against Iraq, except by express authorization by the Security Council as evidenced by precedents like Resolutions 221 (1966) and 678 (1991). Also, as discussed above, the use of military force by the US in 1993 in Iraq did not have a legal basis, though the argument was that of enforcement of prior Security Council resolutions. Thus in terms of both the letter of the UN Charter and precedence, the legality of Operation Iraqi Freedom cannot be defended.
The justification of self-defence under Article 51 however has quite a long list of precedence stretching back to the Cold War era, though its use has been very controversial. The former Soviet Union for instance defended its invasion of Czechoslovakia in 1968 on the basis of self-defence. It also justified its invasion of Afghanistan in 1979 on the same basis. Resort to the Article 51 provision of self-defence was used by the US in the Vietnam War, the invasion of Grenada in 1983, the shelling of Beirut in 1983, the involvement in the civil war in Nicaragua during the 1980s and the bombardment of Tripoli in 1986. These supposed acts of self-defence were criticised by the international community and thus do not serve as good precedents for justifying the US led Operation Iraqi Freedom.
Conclusions
This article has discussed the notion unilateral enforcement of prior UN Security Council resolutions within the broader context of the prohibition of war under the UN Charter and the limited exceptions that allow states to resort to war. The position has been taken earlier in the discussion that the UN Charter and precedence in the UN system do not entitle individual members to use force in a bid to enforce prior Security Council resolutions. Operation Iraqi Freedom was thus a reflection of an unbridled and illegal use of armed force by the US and its allies, a state of affairs that is unfortunately becoming an increasing phenomenon in the present unipolar world. The use of controversial justifications of self-defence is not a recent phenomenon, though it still remains unjustified whenever it is resorted to without incontrovertible justification. The justification of the use of force to implement Security Council resolutions however is a more recent phenomenon that can be traced to the aftermath of the invasion of Kuwait by Iraq, and the subsequent Security Council resolutions issued to ensure peace and security in the Persian Gulf region and to ensure the disarming of Iraq's weapons of mass destruction. The principles of non-aggression and prohibitions against the use of threats of force still remain cardinal pillars in the UN system. Compliance with these principles, especially by the five permanent members of the UN Security Council and their surrogates will go a long way to establish a positive precedence in the UN system and hopefully contribute to a more peaceful, secured and safer world.
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